


radio/promotion services, which are provided for an extra fee on top of the fee described above. This 
enhanced fee can range from 5-20% depending on the circumstances and the level of services requested. 

It is important for the artist or label to consider whether or not they are equipped to handle the job of 
marketing and promoting their own records. Clearly, if a record is not marketed and promoted properly 
the distribution aspect is almost irrelevant. 

Manufacturing 
Distributors may also provide manufacturing services to its distributed artists and/or labels. This type of 
agreement is often called a "P&D Deal". In this case the "P" stands for "Pressing" and the "D" stands for 
"Distribution". Normally a price list will be attached to the distribution agreement to confirm which prices 
will apply. It is important for distributed artists and/or labels to be careful to monitor and control 
production runs on their product because they will ultimately be responsible for these costs if the 
distributor has not recouped enough manufacturing costs from sales of records under the agreement. It is 
important for all parties to take a reasoned, well-thought out approach to manufacturing orders. If you 
under-manufacture you could lose valuable sales; if you over-manufacture you could waste a lot of 
money or be on the hook for this cost. 

Off Stage Sales 
Some agreements will make provisions for off-stage sales for the artist. The distributor will likely want to 
get "a piece" of these sales because, they would argue, these off-stages cut into sales that would go 
through their retail channels. The distributor may look to cover its manufacturing costs (if applicable) and 
at least its distribution fee for these sales. Obviously this is an important point for a label or artist who 
believes they will sell a substantial amount of records off-stage. It is a more important angle for 
distribution for the independent artist that faces a lot of barriers at traditional distribution channels (i.e. 
retail). 

Product Commitment 
Distribution agreements will often have language determining how many albums must be delivered 
during periods under the agreement. 

General/Conclusions 
Distribution agreements for labels get into more complicated issues such as recoupment of advances; 
cross-collateralization of artist income streams; and more detailed product commitment language. Novice 
and experienced label owners often work alongside qualified counsel to ensure they are not selling . 
themselves short or putting themselves in a vulnerable position under these tricky provisions. 

Other issues are also addressed under most distribution agreements such as pricing issues; internet rights; 
accounting; indemnities and post-term inventory return policies; however we do not have room to get into 
those points in this article. 

A good distribution company is an essential ingredient in any record's sales success. It is important to do 
your research and determine who the best choices are. An experienced music industry attorney should be 
able to assist in making this determination as well. 
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