
Factsheet: The Copyright Act 

I What is Copyright? I 
s.3(1) "copyright" means the sole right to produce or reproduce the work or any sUbstantial part 
thereof in any material form whatever,to perform the work or any substantial part thereof in 
public .. . and to authorize any such acts. 

What Kinds of Works does Copyright Protect? 

s.5(1) Subject to this Act, copyright shall subsist in Canada, for the term hereinafter mentioned, in every 
originailiterary, dramatic, musical and artistic work ... 

these specific works are further defined in the definition section, s.2, of the Act 

I Who Owns Copyright? 

s. 13(1) Subject to this Act, the author of a work shall be the first owner of the copyright therein. 
This is subject to many stipulations: the 'author' of the work is different for photographs (s. 
10(2)) and cinematographic works (s. 11 .1); sound recordings, performer's 
performance, communication signals (s. 24) 

I What is the duration of Copyright? 

s. 6 The term for which copyright shall subsist shall, except as otherwise expressly provided by 
this Act, be the life of the author, the remainder of the calendar year in which the author dies, and a 
period of fifty years following the end of that calendar year. 

Note that there are special rules for anonymous and pseudonymous works (s. 6.1), joint 
authorship (s. 9), etc. 

I Moral Rights 

These include RIGHTS OF PATERNITY and RIGHTS OF INTEGRITY 
1) RIGHTS OF PATERNITY: 
s. 14.1 (1) The author of a work has ... the right to the integrity of the work and ... the right to be 
associated with the work as its author by name or under a pseudonym and the right to remain 
anonymous 

(2) Moral rights may not be assigned but may be waived in whole or in part. 

s.14.2(1) Moral Rights in respect of a work subsist for the same term as the copyright in the work. 

Any act or omission that is contrary to any of th·e moral rights of the author of a work is, in the absence of 
consent by the author, an infringement of the moral rights . 

2) RIGHTS OF INTEGRITY: 



s. 28.2 (1) The author's right to the integrity of a work is infringed only if the work is, to the 
prejudice of the honour or reputation of the author, 

a) Distorted, mutilated or otherwise modified; or 
b) Used in association with a product, service, cause or institution 

(3) For the purposes of this section, 
a) a change in the location of a work, the physical means by which a work is exposed of the 

physical structure containing a work, or 
b) steps taken in good faith to restore or preserve the work shall not, by that act alone, 

constitute a distortion, mutilation or other modification of the work 

Use by Others with Permission: Assignment I License 

One may ASSIGN ownership rights 
s. 13(4) The owner of the copyright in any work may assign the right, either wholly or partially, and 
either generally or subject to limitations relating to territory, medium or sector of the market or other 
limitations relating to the scope of the assignment, and either for the whole term of the copyright or for 
any other part thereof, and may grant any interest in the right by licence, but no assignment or grant 
is valid unless it is in writing signed by the owner of the right inrespect of which the assignment or grant 
is made, or by the owner's duly authorized agent. 

. License: permission to use 
Assignment: transfer of ownership 

Using without Permission: Fair Dealing 

s.29 Fair dealing for the purpose of research or private study does not infringe copyright 
s. 29.1 Fair dealing for the purpose of criticism or review does not infringe copyright if the following are 
mentioned: 

a) the source; and 
b) if given in the source, the name of the 

(i) author, in the case of a work, 

Fair dealing includes acts undertaken without motive for gain, educational institutions, 
libraries, archives and museums, etc. 
The case of CCH Canadian Ltd. v. Law Society of Upper Canada lists further factors to 
consider: 

o The purpose of the dealing 
o The amount of the dealing 
o The amount of the dealing 
o Alternatives to the dealing 
o The nature of the work 
o Effect of the dealing on the work 

I Infringement 

s. 27(1) It is an infringement of copyright for any person to do, without consent of the owner of the 
copyright, anything that by this Act only the owner of the copyright has the right to do . . 

(2) It is an infringement of copyright for any person to -
a) sell or rent out, 
b) distribute to such an extent as to affect prejudicially the owner of the copyright, 
c) by way of trade distribute, expose or offer for sale or rental, or exhibit in public 
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